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Employee - The employee named in the Employee Signature clause of this agreement — Clause 20
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1. DEFINITIONS

‘Act’ means the Fair Work Act 2009, as applicable.
‘Agreement’ means this contract of employment.
‘Assignment/s’ means the project or the services to be
performed for a Client of the Employer as identified in
a SAC.

‘Client of the Employer’ means a Client of the
Employer as defined under this agreement, with whom
the Employer has an agreement to provide on-hire
worker services and to whom the Employee may be
assigned to work from time to time.

‘Employee/s’ means Employee/s of the Employer
covered by this agreement.

‘Employer’ means Red Appointments

‘NES’ means National Employment Standards
‘Workplace Law’ means an award, modern award (and
any individual flexibility arrangement made under a
modern award), industrial instrument, workplace
agreement (and any individual flexibility arrangement
made under an enterprise agreement), rule, order or
legislative requirement which, but for this Agreement,
would govern the Employee’s employment.

‘Parties’ means the Employer and Employee.
‘Regulations’ means the Fair Work Act 2009 (C’th)
Regulations, as applicable.

‘SAC’ means Summary of Assignment Conditions
‘You/your’ means the Employee.

2. DURATION AND SCOPE OF THE AGREEMENT

2.1 This Agreement shall commence when the
Employee commences work for the Employer on
assignment with a Client of the Employer. The
Employee will be deemed to have accepted the terms
of this Agreement, regardless of whether the Employee
has signed it, if the Employee accepts an assignment
with a Client of the Employer after having received a
copy of this Agreement.

of the agreement

2.2 This Agreement shall apply to all work performed
by the Employee on assignment with a Client of the
Employer.

2.3 This Agreement and any SAC issued to the
Employee from time to time in relation to an
assignment with a Client of the Employer shall form the
terms and conditions of the Employee’s employment.
2.4 This Agreement shall be read in conjunction with
any Workplace Law that applies to the employment of
the Employee.

2.5 If the provisions of any Workplace Law apply to any
employment entered into in accordance with this
Agreement, then so far as is permissible at law, that
Workplace Law is not to be implied or imported into
this Agreement or any other contract of employment
entered into in accordance with this Agreement, but
apply to such employment separately and of their own
force.

2.6 If the provisions of any Workplace Law requires the
payment or grant to the Employee of any amount by or
of wages, penalties, allowances, benefits,
contributions, or any other entitlement whatsoever,
whether financial or non-financial in nature, the same
will, to the maximum extent permitted by law, be
absorbed in and set off against the remuneration in
this Agreement and the rates, entitlements and
benefits set out in the job description and SAC that
applies under this Agreement.

3. EMPLOYMENT STATUS AND ENGAGEMENT

3.1 The Employee is employed as a casual on-hired
employee, which means that:

a) The Employee is employed as a casual employee.

b) The Employee receives a casual loading as specified
in the SAC, in lieu of paid leave, redundancy pay and
other entitlements associated with permanent
employment.

c) This Agreement governs the terms and conditions of
employment for every assignment performed by the
Employee for the Employer.

d) Termination of an assignment by the Employer does
not of itself constitute termination of employment.

e) The Employer may direct where and how the
Employee shall perform work on any particular
assignment.

f) The Employer may change or terminate assignments
of the Employee without reason and the Employee has
no right to ongoing employment on any particular
assignment.

g) There is no obligation upon the Employer to offer
future or ongoing assignments to the Employee.

h) There is no obligation upon the Employer to offer
the same or similar terms and conditions of assignment
when commencing a new assignment, or a new
assignment position within an existing assignment.

i) The Employer retains ultimate control of the
Employee in relation to the performance of work on
assignment or otherwise.
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j) The Employee shall receive and comply with day-to-
day instructions issued by authorised representatives
of Clients of the Employer so as to facilitate the
performance of the contract for services between the
Employer and any Client of the Employer.

k) The employment relationship is and remains
between the parties to this Agreement and no
employment relationship exists or shall be created
between the Employee and any Client of the Employer
to whom the Employee may be assigned to perform
work.

1) Any right, entitlement or benefit or privilege that
accrues in respect of service will accrue in accordance
with the relevant law that governs that service.

3.2 A SAC may be provided to the Employee in writing
or verbally and may be varied from one assignment to
another and one assignment position to another at the
discretion of the Employer.

3.3 Any SAC provided to the Employee shall stand
alone and shall not be imported or read into this
Agreement in any way whatsoever.

4. TERMINATION OF EMPLOYMENT

4.1 Unless otherwise agreed in writing, the Employee
may terminate the employment relationship by giving
one hour’s notice of his or her intention to terminate.
4.2 Unless otherwise agreed in writing, the Employer
may terminate the Employee’s employment by giving
one hour’s notice, or payment in lieu of notice.

4.3 Nothing in this Agreement shall affect the right of
the Employer to dismiss an Employee without notice
where the Employee is guilty of serious misconduct.
For the purposes of this clause, serious misconduct
includes:

(a) Wilful, or deliberate, behaviour by an Employee
that is inconsistent with the continuation of
employment, including:

(i) Theft;
(i) Fraud (including falsifying time records);
(iii) Assault;

(iv) attendance at the workplace under the affects of
prohibited drugs or alcohol;

(v) the Employee refusing to carry out the Employer’s
lawful and reasonable instruction; or

(vi) the Employee not complying with the policies and
procedures of the Employer or Client of the Employer;
or

(b) Conduct that cause’s imminent, and serious, risk to:
(i) The health, or safety, of a person, including the
Employee; or

(ii) The reputation, viability or profitability of the
Employer’s business.

4.4 Employees absent from work for a period of three
consecutive rostered shifts without the consent of the
Employer and without notification to the Employer
shall be deemed to have terminated their employment
by abandonment.
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4.5 Upon termination of employment, the Employee
shall immediately return all documents, publications,
manuals, corporate uniforms and other property,
which are in the Employee’s possession, whether such
be in hard copy or soft copy, as a consequence of that
employment.

5. HOURS OF WORK

5.1 Ordinary hours of work for Employees will not
exceed 38 hours per week, on average over 26 weeks
or as provided within any Workplace Law.

5.2 Additional hours of work are all hours worked
outside ordinary hours. An Employer may require an
Employee to work reasonable additional hours in
accordance with the Act.

5.3 All additional hours shall be paid at the Employee’s
applicable ordinary hourly rate provided in clause 6 of
this Agreement unless otherwise agreed in advance
and in writing or as required by workplace law applying
to the Employer. Nothing in this Agreement imports
the terms of an award or industrial instrument in to
this Agreement

6. REMUNERATION

6.1 When performing work on assignment for a Client
of the Employer, the Employee shall receive an hourly
rate of pay that is not less than the Award applicable to
the work being performed or, in the absence of an
applicable Award, the National Minimum Wage.

6.2 The Employee shall be advised verbally and/or in
writing of the applicable hourly rate of pay for the work
being performed and this shall occur prior to the
commencement of work on any particular assignment
Such hourly rate of pay shall be inclusive of any
applicable casual loading.

6.3 The payment of a rate of pay on any particular
assignment shall not provide the Employee with any
right to continuing payment of such rate of pay on
alternative assignments.

6.4 Unless otherwise agreed in writing by the
Employer, or required by a Workplace Law, the rate of
pay provided for in clause 6.1 of this Agreement shall
be payable for all hours worked. Nothing in this
agreement shall import the terms of any Workplace
Law in to this Agreement.

6.5 If the Employee’s employment is deemed or found
to be other than on a casual basis, the Employer may
set off against all amounts or entitlements owing to the
Employee as a result of such deeming or finding, the
difference between the amount(s) paid to the
Employee based on the Employee’s hourly rate
together with any casual loading and the amount(s)
that would have been payable to the Employee had the
Employee been paid at the minimum hourly rate
required by law.

7. LEAVE

7.1 The Employee shall be entitled to unpaid carers’
leave and parental leave in accordance with the NES.
7.2 The Employee shall be entitled to long service
leave, where applicable, in accordance with the
relevant legislation.

8. PUBLIC HOLIDAYS

8.1 The following days are public holidays: New Year's
Day, Australia Day, Good Friday, Easter Monday, Anzac
Day, Queen’s Birthday, Labour Day, Christmas Day,
Boxing Day and any other government gazetted public
holidays in the relevant state or territory in which the
work is being performed.

8.2 The Employee may be required to perform work on
public holidays from time to time in accordance with
the provisions of the Act.

8.3 The Employee is only entitled to payment for time
actually worked on a public holiday.

8.4 All hours worked on a public holiday in clause 8.1 of
this Agreement shall be paid at the Employee’s
applicable ordinary hourly rate provided in clause 6 of
this Agreement unless otherwise agreed in advance
and in writing or as required by an industrial
instrument such as an award, NAPSA or workplace
agreement applying to the Employer. Nothing in this
Agreement imports the terms of an industrial
instrument in to this Agreement.

8.5 The Employee shall not be deemed to be rostered
to work on a public holiday unless directed verbally or
in writing by the Employer.

9. SUPERANNUATION

The Employer will comply with its obligations under the
appropriate legislation relating to the remittance of
superannuation contributions. All such contributions
will be remitted to the complying fund nominated by
the Employee, and of which the Employee advises us,
prior to signing the Agreement. If no such fund is
nominated by the Employee, then such contributions
will be remitted into any complying fund nominated by
us. The amount of all such superannuation
contributions will form part of the Employee’s
remuneration.

10. READINESS FOR ASSIGNMENTS

The Employee authorises the Employer to complete, at
the Employer’s discretion, a criminal record or police
check, qualification checks and/or any additional
reference checks prior to considering whether to offer
the Employee a new Assignment or Assignment
position.

11. OCCUPATIONAL HEALTH AND SAFETY

11.1 The Employee must use his or her best
endeavours to comply with the requirements of the
relevant occupational health and safety legislation in
the State or Territory in which the Employee is
working. This includes obeying lawful instructions and
complying with lawful rules, processes and procedures
of the Employer and Clients of the Employer.

11.2 The Employee must advise the Employer of any
change in his or her capacity, physical or psychological,
to work safely and without risk to health, including but
not limited to any injury, illness or medication he or
she is taking (prescribed or otherwise).

11.3 The Employee must notify the Employer if a Client
of the Employer requests or directs the Employee to
perform duties that are outside of the job or
assignment description provided by the Employer. The
Employee must not commence any such new duties
prior to obtaining authority from a representative of
the Employer.

11.4 The Employer may at their discretion, direct the
Employee to complete a medical assessment prior to
the commencement of a new assignment or in the
course of an existing assignment where it is reasonably
required to determine the capacity of the Employee to
perform work on assignment safely and without risk to
health.
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12. OBSERVANCE OF POLICIES AND PROCEDURES
12.1 The Employee shall observe all policies and
procedures as changed from time to time of the
Employer and Clients of the Employer where such
policies and procedures have been brought to the
attention of the Employee. The Employee
acknowledges that the policies take effect as directions
given by the Employer and not as mutually enforceable
obligations.

12.2 Where there is any inconsistency between policies
and procedures of the Employer and those of Clients of
the Employer, the Employer’s policies and procedures
shall override those of the Client of the Employer to
the extent of the inconsistency, unless otherwise
agreed or stated.

13. PAYMENT OF WAGES

13.1 The Employer shall electronically deposit the
Employee’s wages into a financial institution account
nominated by the Employee. Wages shall be paid in
arrears.

13.2 Wages shall be deposited on a weekly basis,
unless the payment of such wages is delayed owing to
circumstances beyond the control of the Employer.
Circumstances beyond the control of the Employer may
include but not be limited to the following:

a) Electronic malfunction on behalf of the
Employer or the Employees nominated
financial institution; or

b)  Failure by the Employee to complete time
sheets in accordance with instructions
provide by the Employer or Clients of the
Employer.

14. EMPLOYEE NOTIFICATION

14.1 The Employee will notify the Employer of any
grievances in relation to an assignment or
employment. The Employee shall not raise such
grievance with a Client of the Employer unless
authorised by the Employer, or where it relates to
threats to health and safety of the Employee.

14.2 The Employee must notify the Employer as soon
as reasonably possible of any offer of employment
made to the Employee by the Client of the Employer or
any approach to the Employee by the Client of the
Employer to discuss potential employment with the
Client.

14.3 The Employee must notify an appointed
representative of the Employer of any inability to
attend work or commence work on time at least one
hour prior to the commencement of any shift. A
message left on a mobile telephone and/or notification
to a fellow employee or the Client of the Employer
shall not constitute notification in accordance with this
clause.

14.4 The Employee will immediately notify the
Employer of any damage to property or injury caused
to others by the Employee in the course of
employment and/or an assignment.

The Employee will notify the Employer, as soon as
reasonably possible, of any change to personal details
relevant to maintenance of employment and
employment communications.

14.5 The Employee will notify the Employer of all and
any hours worked on assignment including any hours
worked over and above those outlined in the SAC.
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14.6 The Employee will notify the Employer, as soon as
reasonably possible, of any decision to commence
work for an employer or principal where such new
employer may reasonably be considered a competitor
to the Employer or any Client of the Employer. A
competitor to the Employer or any Client of the
Employer shall be any organisation or body which
currently provides, or is proposing to provide, the same
products or services as the Employer or Client of the
Employer.

15. TIMESHEETS

The Employee shall complete timesheets in accordance
with the directions of the Employer. Timesheets shall
be completed accurately and any false completion of
timesheets may result in immediate termination of
employment.

16. DRESS

The Employee shall present for work in neat and
orderly dress and appearance and shall dress in
accordance with any reasonable directions of the
Employer or Client of the Employer.

17. CONFIDENTIALITY AND OWNERSHIP

17.1 Ownership of all inventions, improvements,
designs, creations, developments and other intellectual
property relating to or deriving from any of the work
performed by the Employee shall be the property of
the Employer and/or the relevant Client of the
Employer.

17.2 The Employee will not use or attempt to use any
confidential information of the Employer or Clients of
the Employer in any manner and for any purpose other
than the purpose of the business of the Employer and
Clients of the Employer.

17.3 The Employee shall not make improper use of the
position or assignment, or of information that may be
acquired by virtue of his or her assignment or
employment, to gain advantage for himself or herself
(or any other person) to the detriment of the Employer
or Clients of the Employer.

17.4 All matters pertaining to the business of the
Employer and Clients of the Employer must be kept
strictly confidential. These obligations apply both
during and after the employment of the Employee with
the Employer and following cessation of any
assignment with a Client of the Employer. Failure to
comply with this may result in disciplinary action,
which may include termination of employment and/or
termination of assignment. During the course of the
Employees employment with the Employer, the
Employee may learn confidential information either
about the Employer, the company or business of the
Employer or the business or service needs of Clients of
the Employer. Unless an individual employee obtains
express permission from the Employer to do so, the
Employee must not disclose or use any confidential
information he or she obtains.

17.5 Confidential information shall include any
information that is not available to the public.

18. DRUG AND ALCOHOL TESTING
The following defines the methods used to manage
drug and alcohol testing and results.

Testing

Only a person who has undertaken an accredited
training course shall carry out testing. The tester shall
be tested first.

Employees must inform management if they are taking
any medication. If being tested they shall have it
recorded by a tester on the Chain of Custody/Consent
form.

Random Testing

The frequency of testing shall be at the discretion of
Red Appointments. The method of selection will be
determined by Management or by the use of the
Random Drug & Alcohol Selection Calculator.
Modification of the selection process can be made to
meet the intent of the procedure at the discretion of
Red Appointments. Testing will include breath alcohol
and urine sampling, saliva testing is also included.
Urine samples shall be collected by a Management
representative trained in sample collection and chain
of custody procedures and forwarded to a suitable
external testing facility.

Casual Testing

Management may conduct causal drug and alcohol
testing when persons:

* Are involved in an incident;

¢ Are suspected, for any reason, that they may be
affected under the influence of alcohol or drugs;
Initial assessment of the sample will be carried out
using the Drug Urine Test Procedure as per the
Conducting Test Guidance Note. If the initial test is
positive the sample shall be forwarded to a suitable
external testing facility for verification and
confirmation.

A hand held breath alcohol testing unit will be used on
site for alcohol tests.

Voluntary Alcohol Testing
Where practicable, Management will provide facilities
for employees to self test prior to presenting for work.

Test Records

For an individual test, record the results on the
Individual Drug and Alcohol Test form. For group tests,
record results on the Drug and Alcohol Testing form.
Anyone who fails an initial breath alcohol test shall be
re-tested 15 minutes after the first test. Record the
results and actions on the Individual Drug and Alcohol
Test form.

Urine samples shall be sent to a company approved
external testing facility for analysis.

Test Failure

Anyone that fails a test shall be subject to Disciplinary
Process work procedure. Anyone who fails an initial
causal Drug Urine Test shall be immediately stood
down with pay until an external verification and
confirmatory test results has been received.
Additionally, anyone who:

o refuses to be tested or leave the workplace without
undertaking a test;

o Attempts to tamper with a sample or falsify a test;
Shall be managed as if they have failed the test.

Confidentiality

Management will conduct all testing and safeguard all
information to protect the privacy of the individual(s).
All urine test results will be received by Corporate
Services and the Project Manager will be notified of
positive results.
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19. PPE SUPPLIED BY RED APPOINTMENTS

Red Appointments supply PPE to all of our employees.
It is the obligation of Red’s employees to maintain their
PPE, and ensure it is kept in a suitable condition fit for
work and also reflective of the professional standards
Red maintain.

Different sites have different PPE requirements, and
therefore our employees at each site will be supplied
different PPE.

Should the employee leave the employment of Red
Appointments prior to two (2) weeks continuous
service, Red reserve the right to deduct the cost of all
PPE gear from the final pay. Should Red Appointments
decide to deduct the cost of PPE from your final pay,
Red will notify you in writing prior to this occurring.

20. EMPLOYEE SIGNATURE

Employee Signature

Name of Employee (printed)

Address of Employee

Date
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